
Pre Civil Rights South Primary Readings

A. Civil War Amendments (1865-1870)






Amendment XIII (1865)

Section 1. Neither slavery nor involuntary servitude…shall exist within the United States, or any place subject to their jurisdiction.

Amendment XIV (1868)

Section 1. All persons born or naturalized in the United States…are citizens of the United States and of the State wherein they reside.  No State shall…deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

Amendment XV (1870)

Section 1. The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of race, color, or previous condition of servitude.

B. State Laws on Race and Color (1865-1927)




State constitutions and laws concerning the Negro made it necessary for the state to define “Negro” (colored).  This selection is concerned with the various legal definitions of “Negro” agreed upon for the purposes of upholding and enforcing the state constitutions and laws.

Alabama

Title 1, Sec. 2.  Meaning of certain words and terms: …The word “Negro” includes mulatto.  The word “mulatto” or the term “person of color” means a person of mixed blood descended on the part of the father or mother from Negro ancestors, without reference to limit of time or number of generations removed.

Florida

Sec. 1.01.  Definitions: …The words “Negro,” “colored,” “colored persons,” “mulatto,” or “persons of color,” when applied to persons, including every person having one-eighth or more African or Negro blood. (Rev. Gen. St. 1920, Sec. 3939; Comp. Gen. Laws 1927, Sec. 5858.)
Georgia

Sec. 79-103  Persons of color, who are: All Negroes, mulattoes, mestizos and their descendants, having any ascertainable trace of either Negro or African, West Indian, or Asiatic Indian blood in their veins, and all descendants of any person having either Negro or African, West Indian, or Asiatic Indian blood in his or her veins shall be known in this state as persons of color.  (Acts 1865-6, p. 239; 1927, p. 272.)

Sec. 53-312.  “White” person defined: The term “white person” shall include only persons of the white or Caucasian race, who have no ascertainable trace of either Negro or African, West Indian, Asiatic Indian, Mongolian, Japanese or Chinese blood in their veins.  No person, any one of whose ancestors has been duly registered with the State Bureau of Vital Statistics as a colored person of person of color, shall be deemed to be a white person.  (Acts 1927, p.277.)
Virginia

Sec. 1-14.  Colored Persons defined: Every person in whom there is ascertainable any Negro blood shall be deemed and taken to be a colored person.

C. “Jim Crow” Laws (1896-1950)







The following is a sampling of Jim Crow laws in the South.  These laws were designed to keep African Americans from having equality with whites.  The state listed is where the law as written is from, but most Southern states had laws similar to the ones below. (“Jim Crow” states not below included: Kentucky, Louisiana, Missouri, New Mexico, South Carolina, Texas, Virginia, and Wyoming.)

Alabama

Nurses—No persons or corporation shall require any white female nurse to nurse in wards or rooms in hospitals, either public or private, in which negro men are placed.

Buses—All passenger stations in this state operated by any motor transportation company shall have separate waiting rooms or space and separate ticket windows for the white and colored races.

Restaurants—It shall be unlawful to conduct a restaurant or other place for the service of food in the city, at which white and colored people are served in the same room, unless such white and colored persons are effectually separated by a solid partition extending from the floor upward to a distance of seven feet or higher, and unless a separate entrance from the street is provided for each compartment.

Pool and Billiard Rooms—It shall be unlawful for a negro and white person to play together or in company with each other at any game of pool or billiards.

Toilet Facilities, Male—Every employer of white or negro males shall provide for such white or negro males reasonably accessible and separate toilet facilities.

Arizona

Intermarriage—The marriage of a person of Caucasian blood with a Negro, Mongolian, Malay, or Hindu shall be null and void. 

Georgia

Burial—The officer in charge shall not bury, or allow to be buried, any colored persons upon ground set apart or used for the burial of white persons.

Parks—It shall be unlawful for colored people to frequent any park owned or maintained by the city for the benefit, use and enjoyment of white persons…and unlawful for any white person to frequent any park owned or maintained by the city for the benefit, use and enjoyment of colored persons.

Maryland

Railroads—All railroad companies and corporations, and all persons running or operating cars or coaches by steam on any railroad line or track in the State of Maryland, for the transportation of passengers, are hereby required to provide separate cars of coaches for the travel and transportation of the white and colored passengers.

Mississippi

Education—Separate schools shall be maintained for the children of the white and colored races.

Promotion of Equality—Any person…who shall be guilty of printing, publishing, or circulating printed, typewritten or written matter urging or presenting for public acceptance or general information, arguments or suggestions in favor of social equality or of intermarriage between whites and negroes, shall be guilty of a misdemeanor and subject to fine or not exceeding five hundred (500.00) dollars or imprisonment not exceeding six (6) months or both.

North Carolina

Textbooks—Books shall not be interchangeable between the white and colored schools, but shall continue to be used by the race first using them.

Oklahoma

Teaching—Any instructor who shall teach in any school, college, or institution where members of the white and colored race are received and enrolled as pupils for instruction shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined in any sum not less than ten dollars ($10.00) nor more than fifty dollars ($50.00) for each offense.

D. The Lynching of Richard Coleman (1899)




Many Southern men stated that the major reason behind lynchings was to protect white women from black men.  The only way to protect white women was to make retribution so terrifying that black men would think twice before assaulting white women.

From the New York Times, December 7, 1899, p. 1.

Richard Coleman, colored, the confessed murderer of Mrs. James Lashbrook, wife of his employer, expiated (made amends for) his crime in daylight to-day by burning at the stake after suffering torture and fright beyond description at the hands of a mob of thousands of citizens.

The dreadful spectacle occurred on the peaceful Cricket Grounds on the outskirts of this, one of the oldest and among the proudest cities of Kentucky.  The barbarities inflicted upon this young negro are almost beyond belief, and can only be accounted for by the intense horror created by long consideration of the atrocious crime of which full confession had been made by Coleman.

Coleman had been told…to prepare to return to the scene of his crime.  He was stricken with fear, and begged piteously to be permitted to remain in Covington until after his trial.  He said he expected to die, but he dreaded the vengeance of a mob.  When he was handcuffed on leaving jail in Covington he was almost paralyzed, and had to be assisted to the patrol wagon.  The crowd about the jail and there at the Covington station added to his fear.  On entering the train, he seemed unable to sit down, until one of the guards forced him into a seat. It developed that in the crowd at Covington, and even on the train, there were some of the relatives of Mrs. Lashbrook, ready to convey information if any attempt was made to secure the prisoner.

The prisoner with his escort arrived [at Maysville] at 10:20 [A.M.]….  As the train pulled slowly into the old station the mob formed on both sides.  Armed men stationed themselves at the platforms of all the cars and warned the frightened passengers to remain quiet and not interfere.

At the Court House a mob of over 2,000 men, headed by James Lashbrook, the husband, had been hastily formed.  A demand for the prisoner was made, accompanied by threats from the leaders.  There was a brief struggle in which weapons were hastily drawn by the officers, and then the Sheriff and his assistants were overcome by force of numbers, and the prisoner was pulled from among them.  Up through the centre portion of town the mob marched, the prisoner being held by the vanguard and dragged along with the aid of ropes loosely attached to his body.  He was the target of hundreds of missiles, and several times he sank half conscious to the ground while the crowd pressed forward, striking at him with clubs, sticks, and whips until head and body were scarcely recognizable.  More dead than alive, he was dragged along and forced to his feet.  Several women joined the men.  High above the noise, the wretch could be heard pleading for his life.  The spectacle continued until the grounds were reached where the final work of the mob, was accomplished.

The place of execution had been selected weeks ago, in accordance with all the other arranged details of the program mapped out by the leaders of the mob.  The prisoner was dragged to the sapling and strapped against the tree, facing the husband of the victim.  Large quantities of dry brush and larger bits of wood were piled around him while he was praying for speedy death. James Lashbrook, the husband of the victim, applied the first match to the brushwood.  A brother of the victim struck the second match.  Someone with a knife was slashing at the prisoner’s chest.  By a sort of cruel concurrence of action on the part of the mob, not a single shot was fired.  The purpose seemed to be to give the wretch the greatest amount and duration of torture.  As the flames arose Coleman’s horror increased and he made vain efforts to withdraw his limbs from the encroaching fire.  The ropes securing him to the tree burned and his body finally fell forward on the burning pile.  Even then, although it was not certain whether he was living or dead, the vengeful purpose of the crowd led them to use rails and long poles to push his body back into the flames.  It is not certain how long life lasted.

During the process, while his voice could be heard, he begged for a drink of water.  At the end of three hours the body was practically cremated.  During all that time members of the family of Mrs. Lashbrook had remained to keep up the fire and keep the body in a position where it would continue to burn.  It is said that on the march through the city the prisoner’s eyes had been burned by acid thrown in an eggshell.  In all the thousands who constituted the mob there was not a single effort made to disguise or conceal identity.  No man wore a mask.  All the leaders of the mob are well known and there are hundreds of witnesses who can testify to their participation in the tragedy.  They are all leading citizens in all lines of business and many are members of churches.

The coroner held an inquest on the charred remains of Richard Coleman and rendered the simple verdict, “Death at the hands of a mob.”  The body was left lying there.  Relic hunters took away teeth and bones and flesh and every fragment of the body that they could lay hands on.  All afternoon children, some of them not more than six years old, kept up the fire around the blackened body by throwing grass, brush, bits of boards, and everything combustible that they could get together.  This kept up until dark.

E. Accounts of Women Lynched: The Final Solution

Source: NAACP, 30 Years of Lynching in the United States (New York: NAACP, 1919).

Oklahoma, 1911.  At Okemah, Oklahoma, Laura Nelson, a colored woman, accused of murdering a deputy sheriff who had discovered stolen goods in her house, was lynched together with her son, a boy about fifteen.  The woman and her son were taken from the jail, dragged about six miles to the Canadian River, and hanged from a bridge.  The woman was raped by members of the mob before she was hanged.

The Crisis, July, 1911

Oklahoma, 1914.  Marie Scott of Wagoner County, a seventeen-year-old Negro girl was lynched by a mob of white men because her brother killed one of two white men who had assaulted her.  She was alone in the house when the men entered, but her screams brought her brother to the rescue.  In the fight that ensued one of the white men was killed.  The next day the mob came to lynch her brother, but as he had escaped, lynched the girl instead.  No one has ever been indicted for this crime.

The Crisis, June, 1914

Mississippi, 1918.  On Friday night, December 20, 1918, four Negroes, Andrew Clark (15); Major Clark (20); Maggie Howze (20); and Alma Howze (16), were taken from a little jail at Shubuta and lynched on a bridge over the Chickasawha River.  They were suspected of having murdered Dr. E.L. Johnston, a dentist.

An investigation disclosed the following facts: That Dr. Johnston was living in illicit relations with Maggie Howze and Alma Howze.  That Major Clark, a youth working on Johnston’s plantation wished to marry Maggie. That Dr. Johnston went to Clark and told him to leave his woman alone.  That this led to a quarrel, made the more bitter when it was found that Maggie was to have a child by Dr. Johnston; and that the younger sister was also pregnant, said to be by Dr. Johnston.

Shortly after this Johnston was mysteriously murdered.  There were two theories as to his death; one that he was killed by Clark, the other that he was killed by a white man who accused him of seducing a white woman.  It was generally admitted that Johnston was a loose character.

Alma Howze was so hear to motherhood when lynched that it was said by an eyewitness at her burial on the second day following, that the movements of her unborn child could be detected.

Investigation by the NAACP

F. SCOTUS & Civil Rights








In 1896 the Supreme Court of the United States said that segregation of races was constitutional and ushered in the era of “separate but equal”.  In 1954 the Supreme Court overturned its earlier decision and said that segregation in schools was unconstitutional.  This second ruling provides the legal basis for the Civil Rights Movement.

1. Plessy v. Ferguson (1896)

On June 7, 1892, Homer Plessy purchased a first-class ticket for a train of the East Louisiana Railway, traveling from New Orleans to Covington, Louisiana. Plessy was of mixed Caucasian and African descent, having had one black great-grandparent. Although Plessy looked white, he was considered black under state law. Plessy took a seat in car reserved exclusively for white passengers but was told by the conductor that he would have to move to the car for African Americans. Plessy refused to move. The conductor then called local police, who removed Plessy from the train and put him in jail.

Plessy’s arrest and imprisonment were based on Louisiana law requiring separate railroad cars for “the white and colored races.” It said that all railway companies carrying passengers in Louisiana must provide “Equal but separate accommodations” for the different races.

Plessy pleaded not guilty to the charges against him but was convicted. He appealed to the state supreme court on the grounds that the law was unconstitutional because it conflicted with the 14th Amendment. The state supreme court, however, supported the decision of the trial court. Plessy then asked the U.S. Supreme Court to review the case. The issue before SCOTUS: Does the Louisiana law establishing separate railroad cars for black and white passengers violate the 14th Amendment?

The Supreme Court ruled by a 7 – 1 vote to support the decisions of the lower courts against Plessy.   The law was constitutional.

In the majority opinion, the Court ruled that the Louisiana law did not violate the 14th Amendment because it did not restrict blacks any differently from whites. Each race merely had to use its assigned, separate accommodations on the railways. The justices also believed that states had the right and power to follow established social customs and traditions in restricting the mixing of races in transportation, schools, and other situations. 

Justice Brown, referring to the Fourteenth Amendment, wrote for the majority:

The object of the Amendment was…to enforce the absolute equality of the two races before the law, but…it could not have been intended to abolish distinctions based upon color, or to enforce social…equality, or a commingling [mixing] of the two races... Laws permitting and even requiring their separation in places where they are liable to be brought into contact do not necessarily imply the inferiority of either race to the other….

Justice John Marshall Harlan, however, saw the intent of the 14th Amendment differently. He wrote in his dissenting (opposing the majority) opinion:

…In the eye of the law, there is in this country no superior, dominant, ruling class of citizens…Our Constitution is color-blind, and neither knows nor tolerates classes among citizens. In respect of civil rights, all citizens are equal before the law.

…The law regards man as man, and takes no account of his surroundings or of his color when his civil rights as guaranteed by the supreme law of the land are involved. 

The effects of the Plessy decision were far-reaching. It firmly established the doctrine of “separate but equal” as the law of the land. It legitimized the segregation begun under the southern “Jim Crow” laws and extended the legality of those laws nationwide. “Separate but equal” remained an accepted principle for some 50 years, until the Civil Rights Movement gained strength in the 1950s and 1960s. 
2. Brown v. Board of Education of Topeka, Kansas (1954)
The Brown family moved to Topeka, Kansas in the early 1950s and settled in a nice neighborhood with a great school for their little girl.  When Mr. Brown took his 8-year-old daughter Linda to register for school he was told that she would have to go to the black school many miles away.  The close school was for whites only. The Topeka Board of Education had created a school system with separate schools for black and white students. Such segregated public school systems were common throughout the country at that time, some mandated by local law, some created by housing patterns or other factors.

Such systems were legal and acceptable under the doctrine of “separate but equal.” For a long time, the NAACP and other civil rights supporters had been trying to overturn this doctrine, which had been established by the Supreme Court’s 1896 decision in Plessy v. Ferguson. When Linda Brown’s parents sued in a federal district court, the court found that Topeka had provided fairly equal conditions in the white and black schools. With the encouragement of the NAACP, the Browns then appealed to the U.S. Supreme Court.

By the fall of 1952, the Brown’s case and four other school segregation cases were awaiting SCOTUS’s review. All challenged the constitutionality of racial segregation in public schools. In most instances, the schools were fairly equal in terms of buildings, books, qualified teachers, and similar factors. The central issue was no longer the equality of those physical and tangible aspects. It was the effect that segregation itself had on the education of black children.  This was a chance for SCOTUS to take a second look at the idea of “separate but equal” itself.

Did “separate but equal” schooling create a class system that offered whites a better quality of education than blacks? Did it deprive the minority children of equal educational opportunities? The issue before SCOTUS: Does racial segregation of children in public schools deprive minority children equal protection of the laws under the Fourteenth Amendment?

The Court ruled unanimously to overturn its decision in Plessy v. Ferguson and end “separate but equal”.  Brown & the NAACP had won.

In writing the majority opinion, Chief Justice Earl Warren discussed the importance of education in children’s development:

Today, education is perhaps the most important function of state and local governments… In these days it is doubtful that any child may reasonably be expected to succeed in life if he is denied the opportunity of an education. Such an opportunity, where the state has undertaken to provide it, is a right, which must be made available to all on equal terms.


We come then to the question presented: Does segregation of children in public school solely on the basis of race, even though the physical facilities and other “tangible” factors may be equal, deprive the children of the minority group of equal education opportunities? We believe that it does.

Warren referred to some of the segregation cases that had involved college students, then pointed out that the situation was more severe for younger children:

To separate them from others of similar age and qualifications solely because of their race generates a feeling of inferiority as to their status in the community that may affect their hearts and minds in a way unlikely ever to be undone.

In conclusion, the opinion said:

Any language in Plessy v. Ferguson contrary to this finding is rejected. We conclude that in the field of public education the doctrine of ‘separate but equal’ has no place. Separate education facilities are inherently unequal.

The court recognized that eliminating the segregated school systems was a complex problem that would vary from place to place. A year later, the Court issued a second ruling on Brown v. Board of education of Topeka, often called “Brown II.” It sent all the specific cases back to the district courts, which it was felt could give better consideration to local issues. The decision emphasized “good faith compliance” and urged the ending of public school segregation “with all deliberate speed.”

This case was a great victory for supporters of civil rights. Local school boards and state officials, however, saw it as a serious infringement of a state’s right to oversee education. The decision provided a solid legal basis for erasing segregation in other areas of daily life, such as employment and housing. Still, resistance to change was strong, and school systems in many places remained segregated for many years after the Brown decision.

Williams, Yohuru ed.  A Constant Struggle: African American History 1865-Present.  Dubuque: Kendall Hunt Publishing Company, 2003: 44-45, 164-170, 284-285, 317.


